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Introduction

The Council’s Members' Code of Conduct requires Members and Co-opted Members to
include on their Notice of Registerable Interests details of any gift or hospitality received
as part of their official duties which may be over the value of fifty pounds. It is also a
breach of the Code for a Member to use their position as a Councillor improperly to
confer on or secure for themselves or any other person an advantage or disadvantage.

The following guidance aims to assist Members and Co-opted Members in complying
with the Members’ Code of Conduct but it also goes beyond these basic provisions and
seeks to provide wider guidance so Members can avoid situations where their integrity
may be caused to be questioned as a result of gifts and hospitality.

The Legal Position

The Bribery Act 2010 makes it an offence to offer, promise or give a bribe. The Act also
makes it an offence to request, agree to receive, or accept a bribe.

The Act also creates a separate offence of bribing a foreign public official with the
intention of obtaining or retaining business or an advantage in the conduct of business.
A corporate offence is committed where a commercial organisation fails to prevent
bribery that is intended to obtain or retain business, or an advantage in the conduct of
business, for the organisation.

General Advice

Members are advised to treat with extreme caution any offer or gift, favour or hospitality
that is made personally to them. The person or organisation making the offer may be
doing business or seeking to do business with the Council or may be applying to the
Council for some sort of decision in respect of which it is imperative that the Member’s
independence should not be compromised e.g. planning approval. Members should not
accept any gifts or hospitality irrespective of value that could give rise to any gain or
concern.

The Code requires that Members do not accept gifts or hospitality, irrespective of
estimated value, which could give rise to real or substantive personal gain or a
reasonable suspicion of influence on their part to show favour from persons seeking to
acquire, develop or do business with the Council or from persons who may apply to the
Council for any permission, licence or other significant advantage.

Gifts
The following rules should be applied:

Other than the exceptions listed in 4.2 (a) and (b) below, a Member should refuse any
gift offered to them or to an immediate relative of the Member, by any person who has
or may seek to have dealings with the Council. Members must notify the Monitoring
Officer of all such refusals as soon as reasonably practicable regardless of the value of
the offered gift (unless the gift falls within 4.2 (a) or (b) below). The Monitoring Officer
will maintain a record for this purpose.
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Members should note that the Members' Code of Conduct requires all gifts and
hospitality which exceed fifty pounds in value to be entered on the Members Notice of
Registerable Interests which is published on the Council’s website. Any gifts or
hospitality must be registered within twenty eights days of receipt.

The exceptions where it may be appropriate to accept a gift are:

(a) The gift is of purely token, promotional advertising value given to a wide range of
people, e.g. pens, key rings and other promotional items. As such promotional gifts
will usually be less than fifty pounds in value generally there will be no need to
register but in cases of doubt Members should err on the side of caution and
register the gift.

(b) A small gift where refusal would cause needless offence and the giver is not
currently seeking a decision or business from the Council. Again, because such gifts
would be of a small value generally there will be no need to register but in cases of
doubt Members should err on the side of caution and register the gift.

A qift to the Council. This is particularly relevant to the Mayor or Deputy Mayor who may
receive gifts on behalf of the Council. A separate record of such gifts is maintained by
the Civic Officer. Gifts made to the Mayor’s charities need not be recorded.

Gifts given as prizes at exhibitions, conferences, seminars etc. as part of a free raffle or
draw may be accepted but they belong to the Council and should be registered with the
Monitoring Officer as soon as reasonably practicable (notwithstanding. that their value
may be less than the fifty pounds specified in the Members Code of Conduct). The
Monitoring Officer in consultation with the Chair of the Governance and Audit Committee
will determine whether it is appropriate to retain the gift in question.

Whilst it may be acceptable to accept a token or small gift on one occasion Members
should refuse repeated gifts, even if these are individually not of a significant value.

Cash or monetary gifts should always be refused without exception and the refusal
notified to the Monitoring Officer as set out in paragraph 4.2 above.

The Code also requires Members to register with the Monitoring Officer any significant
gift or hospitality that has been offered but they have refused to accept.

Hospitality

Increasingly private companies offer hospitality e.g. free drinks, tickets to shows or hotel
accommodation to persons with whom they do business or with whom they hope to do
business in the future. Such hospitality could convey the impression that Members’
judgement would be influenced. It would however be too rigid to say that no hospitality
can be accepted. Members are reminded that any hospitality which exceeds fifty pounds
is required by the Members Code of Conduct to be registered. However, Members must
also notify the Monitoring Officer of hospitality offered but refused and hospitality which
is less than the fifty pounds limit specified in the Members’ Code of Conduct.

Examples of hospitality which may be acceptable follow, but much may depend on the
particular circumstances, e.g. who is providing the hospitality, why the Member is there
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and the nature of the dealings between the Council, the Member and the provider of the
hospitality:

e Hospitality provided at a Board meeting of a Council controlled company.

e A working meal provided to allow parties to discuss or to continue to discuss
business. (A useful test will often be whether you would provide similar hospitality if
the situation was reversed).

e Aninvitation to attend a dinner or function of a Society, Institute or other non-
commercial body with whom the Council has contact.

e Invitations to attend functions where the Member represents the Council (opening
ceremonies, public speaking events, conferences)

e Aninvitation to attend an event which is categorised as a Civic function or reception

e Civic hospitality provided by another Public Authority.

The following are examples of unacceptable hospitality:

¢ Holidays, including accommodation and travel arrangements

e Offers of theatre tickets for the Member and their family or free travel

e Personal invitations for evenings out with representatives from a company or firm
who have dealings with the council or who are likely to have dealings in the future.

Members are advised to err on the side of caution and if in any doubt as to the integrity
of the offer / invite, the Member should consult the Monitoring Officer or refuse.

Declaration of Gifts or Hospitality at Meetings

The Members Code of Conduct requires that any gift or hospitality received and
recorded on a Members’ Notice of Registerable Interest must be declared by that
Member at any meeting for a period of three years from the date of receipt of the gift or
hospitality whenever the matter under decision relates to the provider of the gift or
hospitality concerned.

Further advice

If any Member has any concerns regarding this Guidance, they must seek advice from
the Monitoring Officer.

Review

This Guide will be reviewed annually.
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